Respondent's so-called "lockout" procedure at the ball mill.
Complainant initially appraised this problem as follows;

"A The first time that I was informed that they had an
emergency and Al Jensen said you've got to go into the mill
and fix a liner.  I said fine, where do you want me to put
my lock on the motor?  Al said well, we can't lock the motor
out and I said why is that.  He said they don't want to lock
out the motor and you can lock out the air clutch but I
didn't like the way to find the ball mill to lock out the
air clutch as opposed to the locking out the motors.  If the
chair for a person who is working in the mill and air motor
is still running there is a possibility the clutch could
engage by itself, by outside means and the mill would turn.

Q.  And what would happen if anyone was in the mill?
A.  The person would be dead.
Q.  What would kill him?

A.  Fifty or sixty tons of steel balls that would crush him
to death.

Q.  What did Al Jensen say when you told him you thought the
mill should be locked out?

A.  He said he had to do what he was told.
Q.  Who did he say told him that?

A.  Nameth."

CI-T. 89-90) .

Thereafter,   on or about  September 25,   1984,   Complainant
engaged  in a  conversation with Wayne  Dillon,   a   safety
representative  of  the  State of  Nevada  who  had  been  conducting  a
safety class at the mine,   and  Larry Turner,   Respondent's   Safety
Director,   in which Complainant  asked  Dillon   if   Respondent's
mechanical  lockout procedure was  in  compliance  with  State  or  MSHA
regulations.     Complainant's account of this  conversation  follows:

"Q.    And what did Mr.   Dillon  say?

A.    He  said absolutely  not.

Q.    What  did Mr.  Turner  say?

A.    Turner  didn't say anything.

Q.     Did you make any  complaints   to Mr.   Turner   about   the
lock  out  procedure?

A.     I  told Mr.  Turner Mr.   Dillon  is   right   here  standing
beside you and he said  the mechanical   lock  out   or   air  clutch
lock out   is  not acceptable.

1637 acid and gasses   (I-T.   79,   86-87)   on  or  about
